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PYTND PN POY DIVINRD P2 NHNXRD ,NINNRNI NONMNN IWUN MIN I N 12T NF POIya 09
M. Gur Arie, "Should a Criminal Code Distinguishmn>5'99 n1nnn ny»na X NYIyay DI0»ND
Between Justification and Excuse?" Canadian Journal of Law and Jurisprudence, Vol. 5,
No. 2, July (1992), p. 215 ,217-
218:

"...That question should rather be decided by the balancing the interest saved

and the interest sacrificed..., society will approve the sacrifice of the interest

of substantially lesser value, e.g., where property is sacrificed to save life.

In such cases the sacrifice of the lesser interest is said to be "justified" by

necessity as a justification. By contrast, the sacrifice of one interest in

order to save another of equal value is commonly disapproved by society;

the sacrifice of an equal interest is considered "wrong".
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VYN MVYD ,2INN NOONR DV 7IN Y9 HY ,wITIiN YVI9 DTN D DY Knoll »2a7 nymiyva oo
Patrick J. Knoll "Criminalp»1>20 DOy¥)0N1) 9520 DX02 DY Y812 ON NINRDY PT8III 2WN» NV
Law Defences" (Carswell 1987, Toronto Calgary Vancouver), p.91, sec.117:

"Where a person is required or authorized by law to execute a process or to
carry out a sentence, he or any person who assist him is, if he acts in good faith,
justified in executing the process or in carrying out the sentence notwithstanding
that the process or sentence is defective or that it was issued or imposed without
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jurisdiction or in excess of jurisdiction."

DYO DOVITN DXDIND PO DNPNN ,PITSN MY, 0MWN OPINNN 39D NPNID
:PINDN 222299 DY MONNON

"Criminal Law Defenses" by Paul H. Robinson, Vol. 2, (West Publishing Co. 1984), sec. 121
(a), p.2:

"All justification defenses have the same internal structure:

(1) Triggering Conditions plus the Response Requirements of (2) Necessity and
(3) Proportionality.

(1)Triggering conditions. Triggering conditions are circumstances that must exist
before an actor will be eligible to act under a justification...

The general justification defense of lesser evils has the broadest range of
triggering conditions. In its purest form, this defense is available whenever any
legally protected interest is either threatened or may be furthered...

(2)Response requirements. The existence of a triggering condition of a
justification defense does not give an actor the privilege to act without restriction.
To be justified, the responsive conduct must satisfy two requirements:

(1) it must be necessary to protect or further the interest at stake, and

(2) it must cause only a harm that is proportional or reasonable in relation to the
harm threatened or the interest to be furthered.

(A) Necessity Requirement. The necessity requirement demands that the
defendant act only when and to the extent necessary to protect or further the
interest at stake...

(B) Proportionality Requirement. The proportionality requirement place a limit on
the maximum harm that may be used in protection or furtherance of an interest.
It bars justification when the harm caused by the actor may be necessary to
protect or further the interest at stake, but it is too severe in relation to the value
of that interest...

This structure of triggering conditions plus a necessary and proportional
response is common to all justifications - defensive force, public authority, and
lesser evils.
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